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In the Court of Appeals of the District of rohimhia 


No. 2273. 

James F. Rowell, Appellant, 
vs. 

Richard A. Ballinger, Secretary of the Interior. 


a Supreme Court of the District of Columbia. 

At Law. No. 53032. 

United States op America on the Relation of James F. Rowell, 

Petitioner, 

V9. 

Richard A. Ballinger, Secretary of the Interior, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the. City of W ashington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit:— 

1 Petition. 

Filed November 4, 1910. 

In the Supreme Court of the District of Columbia. 

At Law. No. 53032. 

United States of America on the Relation of James F. Rowell 

Petitioner, 

vs. 

Richard A. Ballinger, Secretary of the Interior, Defendant. 

To the Honorable the Justices of the Supreme Court of the Dis¬ 
trict of Columbia: 

The petitioner, James F. Rowell, respectfully represents: 

1- That he is a citizen of the United States, a full member of the 
Kiowa, Comanche and Apache Tribes of Indians of the State of 
Oklahoma, and a resident of said State 
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2* That the respondent, Richard A. Ballinger, is a citizen of the 
L nited States, temporarily residing in the District of Columbia, is 
an official of the Government of the United States, being Secretary 
of the Interior in said Government, and is sued as such. 

3. That the Congress of the United States, by an act approved 
June 17, 1910, entitled “An act to open to settlement and entry 
under the general provisions of the homestead laws of the United 
States certain lands in the State of Oklahoma, and for other pur¬ 
poses” provided and legislated in Section 3 of said act as fol- 
lows: 

2 , That the Secretary of the Interior is hereby vested 

with full power and authority to make such rules and regu¬ 
lations as to the time of notice, manner of sale, and other matters 
incident to the earn ing out of the provisions of this Act as he mav 
dcein necessary: Provided, That the Secretary of the Interior is 
hereby authorized and directed to issue a patent in fee for northwest 
quarter of section thirty, township two north, range eleven west 
Indian Meridian, Comanche County, Oklahoma, to James F. Rowell 
a full member of the Kiowa, Comanche and Apache Tribes of In¬ 
dians of Oklahoma, who has heretofore received no allotment of 
land from any source; this to be in lieu of all claims to any allot¬ 
ment of land or money settlement in lieu of an allotment ” 

U 533 % 34 UteS a * LargC ’ Vo1 ' XXXVI ’ Cha P ter 299, pages 

4. That your petitioner has requested the defendant Richard A. 
Ballinger, Secretary of the Interior, as directed by said act of the 

in^TL to 1SSU ? ‘°, h '"V w t?° is th ® sanle James F - Rowell named 
in said act, a patent m fee for northwest quarter of section thirty 

township two north, range eleven west Indian Meridian, Comanche 

County, Oklahoma and this patent to be in lieu of all claims of 

petitioner to any a lotment of land or money settlement in Ii™ of 

an allotment, but that the defendant, the Secretary of the Interior 

^eelmed and refused to issue said patent to petitioner ’ 

A R„n r ;?, f ° re ’ o he P remw f considered, as the defendant, Richard 
' i' Ba linger, Secretary of the Interior, has refused to issue to the 
plaintiff a patentm fee as above set forth, and whereas vour neti- 
tioner has no other adequate remedv at law or otherwise in^the 
premises whereby your petitioner can secure his lega rights whereof 
h^ is wrongfully and without right deprived, your petUiWTw 

1. That a writ of mandamus may be issued, directed to Richard 
A. Ballinger, Secretary of the Interior directing and mm 
3 manding him to issue to your petitioner, a patent in fee for 
northwest quarter of section thirtv townshin t™ 
range eleven west Indian Meridian, Comanche Count^OkhLmf ’ 

named why a writ of mandamus should no” °" a da >' 

why the prayers of this petition should not bl Ranted ™ D ’ “ d 

3. For such other additional and further rig^To tlief as to this 
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court may seem proper, and which the nature of your petitioner's 
case may require. 

JAMES F. ROWELL. 

HAMILTON, COLBERT, YERKES & 

HAMILTON, 

Attorneys for Petitioner. 

State of Oklahoma, 

County of Comanche, ss: 

This day personally appeared before me, the plaintiff, James F. 
Rowell, who being duly sworn deposes and says that he has read 
the above petition praying a mandamus against the Secretary of the 
Interior, and the things and matters therein stated are true accord¬ 
ing to the best of his knowledge and belief. 

Subscribed and sworn to before me this 1st dav of Nov. A. D. 
1910, by James F. Rowell. 

r , L. S. ECKLES, 

[seal.] Notary Public. 

4 Rule to Show Cause. 

Filed November 4, 1910. 

******* 

L pon consideration of the petition filed in the above-entitled 
cause, it is by the court this 4th day of November, A. D., 1910, 
ordered that the defendant, Richard A. Ballinger, Secretary of the 
Interior, show cause in this court, if any he has, on th- 18th day of 
November, A. D., 1910, at 10 o'clock A. M., why a writ of man¬ 
damus should not issue as in said petition prayed, provided that a 
copy of the petition herein and a copy of this order be served on 
said defendant on or before the 8th day of November, A. D 1910 

THOS/H. ANDERSON, Justice. 

Marshals Return. 

Served copy of within rule to show cause together with copy of 
petition in this cause on Richard A. Ballinger, Secretary of the In¬ 
terior, personally. 

Nov. 4, 1910. 

AULICK PALMER, Marshal. 

S. 

5 Answer. 

Filed November 21,1910. 

******* 

Comes now Richard A. Ballinger, Secretary of the Interior, and 
in answer to the rule to show cause why a writ of mandamus should 
not issue a« in the petition in the above-entitled cause prayed says- 
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That while it is true, as averred by the relator, that under an act 
of Congress approved June 17, 1910 (36 Stat., 533), the Secretary 
of the Interior was “authorized and directed to issue a patent in fee” 
for the land therein described to said relator, he is unable to comply 
therewith for the following reasons: 

That before said or any patent can be issued as prayed for in said 
petition, it must, among other things, be signed by the President of 
the United States; that the President of the United States, for 
reasons hereinafter set forth, has, as respondent is informed and 
believes and therefore avers, refused to sign or permit to be signed 
any patent for the land described in relator’s petition, until after 
Congress reassembles and has opportunity further to consider the 
act authorizing the issue of said patent to relator or until fur¬ 
ther orders or directions are given by the President and that your 

respondent is therefore unable to issue said patent to the relator as 
prayed m his petition. 

farther answering, respondent avers that the land sought by the 
relator hes near the town of Lawton, Oklahoma, and is now, and on 
said 17th day of June, 1910, and for a long time prior 
thereto had been, as respondent is informed and believes of 
in „ of nt least $50,000; that relator a white man, claim- 

A nght to an allotment of land as a member of the Kiowa tribe 

trihT M« 8 j >y - r T Wn °11 lnte ™arrying with a blood member of that 
In wi? : 1 enrollm f. nt m said tribe until after April 4 1910 

Dip w te Congr * ss directed the respondent to enroll and allot 
fed and Sr an m , te T ar ™ d Kiowa ; t^t, as respondent is in’ 

SlTed lEl ° f f d tribeto whi <* said petitioner ^ £ en- 
roiled member thereof was or is entitled does not eveppd RftOOft- 

SS BSli aod SS 

as* 

ssf cSsiis-ss 

a law. certain Senators and ~J n £ : that . ?00n af ter said bill became 
sentatives, including the a a 1^nan en ? b ^ V he House of Re Pre- 
Tndian Affairs, requested the FyppiD of . the House Committee on 

including Sdent notT« bra -^ ° f the Gove ™ment, 

7 until after ConCT^ had - t ° lssu e .? )ld Patent to said related 
tunitv to investigate and nwm , and .had had oppor- 
respondent is informed and heliev^ and^K r actl0 .? '> and that as 
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sign said patent and has directed the clerk designated to sign his 
name to patents not to sign his name, as hereinbefore set forth. 

And now having fully answered, respondent prays that the rule 
be dismissed, with his reasonable costs, and that he be discharged 
hence from further duty in answering thereunto. 

RICHARD A. BALLINGER, 

Secretary of the Interior. 

OSCAR LAWLER, 

A mutant Attomey-G enrol; 

F. W. CLEMENTS, 

First Assistant Attorney; 

C. EDW. WRIGHT, 

Assistant Attorney, 

For the Respondent. 

District of Columbia, 

City of Washington, ss: 

Richard A. Ballinger, being first duly sworn, says that he has 
read over the foregoing answer by him subscribed and knows the 
contents thereof; that the matters and things set out on his personal 
knowledge he knows to be true and those set out on information and 
belief he believes to be true. 

RICHARD A. BALLINGER. 

Subscribed and sworn to this 19th day of November, 1910, before 
me, 

[ SEAL -] EDW. B. FOX, 

Notary Public, D. C. 

8 Demurrer to Answer of Defendant. 

Filed November 23,1910. 

******* 

The petitioner, in fact, James F. Rowell, says that the answer of 
the defendant, Richard A. Ballinger, Secretary of the Interior, filed 
herein, is bad in substance. 

HAMILTON, COLBERT, YERKES & 
HAMILTON, 

Attorneys for Petitioner. 

Note. Among other matters of law to be argued in support of 
this demurrer are the following: 

That under the law controlling 

(a) That no executive officer of this Government, including the 
Secretary of the Interior, can decline and refuse to obey the pro¬ 
visions of Congressional legislation. 

.. (b ) 7' ha ‘. the , aot , of Congress approved June 17, 1910, set out in 
the declaration herein, simply directs the Secretary of the Interior 
to issue a patent in fee to petitioner, and does not require the same 
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to be signed by the President of the United States in person or by 
any designated clerk. J 

•t act or W0I *d of concealment and misrepresentation even 

if made to Congress by petitioner can not be set up or relied upon as 
a defense m this proceeding. 

(d) Nor can any requests or representations made to the defend¬ 
ant by members of Congress, or of any committee of the Congress, 

with regard to the issual or non-issual of said patent present a de- 
iense H6r©in. 

(e) That when the act of Congress referred to was approved bv 

o j I* became the law of the land and its mandate 

•> and direction became imperative upon the Secretarv of the 

Intenor, and the duty thus imposed upon him could not be 
avoided or interfered with by any direction/ request or command 
from any source whatever. 

T Vri r „),P'T h Uwle f F ’ y l T F f- Yemeni*, and Mr. C. Edward 
" n « ht . Attorneys for Respondent and Defendant: 

^ ou will please take notice that the foregoing demurrer will be 

oV.^TV" l-ru,av> * he 2 i> th d »y °t November, 1910, at 10 
o (lock A. M„ or as soon thereafter as counsel can be heard. 

HAMILTON, COLBERT, YERKES & 
HAMILTON, 

Attorneys for Petitioner. 

Service accepted this 22 day of November, 1910, 3 30 P M 

C. EDW. WRIGHT, 
Attorneys for Defendant. 

Supreme Court of the District of Columbia. 

Monday, December 19, 1910. 

presiding resUmed P ursuant to adjournment, Mr. Justice Anderson 

******* 

Upon consideration of the petitioner’s demurrer to the 
10 '^Pondents answer to the rule to show cause herein, it is 
ordered that said demurrer be, and the same is hereby over- 
ruled, with leave to the petitioner to plead as he mav be advi-sed 
within ten 10 days from this date. y adv,aed 

Supreme Court of the District of Columbia. 

Thursday, January 5, 1911. 

presiding. p,,, * uant to adjournment, Mr. Justice Anderson, 

T * ****** 

It appear,ng to the Court that the Petitioner’s demurrer to the 
Respondent s answer to the rule to show cause herein, was over- 
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ruled on the 19th day of December, 1910, and the Petitioner by his 
Attorneys, now in open Court says that he will stand upon his de¬ 
murrer, it is ordered that judgment on said demurrer be entered. 

Therefore, it is considered that the rule to show cause herein be 
and the same is hereby discharged, the petition dismissed, and that • 
the respondent recover against the petitioner, the costs of his de¬ 
fense, to be taxed by the clerk, and have execution thereof. 

Prom the foregoing, the Petitioner by his Attorneys in open court 
notes an appeal to the Court of Appeals of the District of Columbia, 
and upon motion, the penalty of the bond for costs on said appeal 
is hereby fixed in the sum of one hundred dollars ($100). 


11 Filed Jan. 9, 1911. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

At Law. No. 53032. 

United States of America on the Relation of James F. Rowell 

vs. 

Richard A. Ballinger, Secretary of the Interior. 

The President of the United States to Richard A. Ballinger, Secre¬ 
tary of the Interior, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pur¬ 
suant to an Appeal entered in the Supreme Court of the District of 
Columbia, on the fifth day of January, 1911, wherein the United 
States of America on the relation of James F. Rowell is Appellant, 
and you are Appellee, to show cause, if any there be, why the Judg¬ 
ment rendered against the said Appellant, should not be corrected, 
and why speedy justice should not be done to the parties in that 
behalf. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this sixth day of Janu¬ 
ary in the year of our Lord one thousand nine hundred and eleven. 

TSeal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF G. BUHRMAN, AsSt CVk. 

Sendee of the above Citation accepted this 6th dav of Jan’v 1911 

F. W. CLEMENTS,' 
Attorney for Appellee. 

[Endorsed :] 8. No. 53032, Law. U. S. ex rel. Rowell vs Bal¬ 
linger. Citation. Issued Jan’y 6", 1911. Sensed cop-of the within 

Citation on —. —--, Marshal. Filed Jan. 9, 1911. J. R. 

Y oung, Clerk. Hamilton et al., Attorneys for Appellant 
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Opinion of the Court. 
Filed January 9, 1911. 


On .Nov. 4, 1910, Janies F. Rowell filed a petition herein against 
Richard A. Ballinger, Secretary of the Interior, alleging that the 
Congress of the United States, by an Act approved June 17, 1910, 
entitled “An act to open to settlement and entry under the general 
provisions of the homestead laws of the United States certain lands 
in the State of Oklahoma and for other purposes,” provided and 
legislated in section 3 of said Act as follows: 

“Sec. 3. That the Secretary of the Interior is hereby vested with 
full power and authority to make such rules and regulations as to 
the time of notice, manner of sale, and other matters incident to the 
carrying out of the provisions of this Act as he may deem necessarv: 
Provided, That the Secretary of the Interior is hereby authorized 
and directed to issue a patent in fee for northwest quarter of section 
thirty, township two north, range eleven west Indian meridian, 
Comanche County, Oklahoma, to James F. Rowell, a full member 
of the Kiowa, Comanche and Apache Tribes of Indians of Okla¬ 
homa, who has heretofore received no allotment of land from anv 
course; this to be in lieu of all claims to any allotment of land or 
money settlement in lieu of an allotment. ,, 

The petition further alleges that the relator has requested the 
defendant to issue to him a patent for the land described, but that 
the defendant has declined and refused so to do. Wherefore he 
prays that a writ of mandamus may be issued to the Secretarv of the 
Interior directing and commanding him to issue to the relator a 
patent in fee for this land and that a rule be issued bv the Court 
and served upon the defendant requiring him to appear and show 
cause why such writ should not be issued and the prayers of the 
petition granted. 

13 0n the same day a rule was issued against the defendant 

as prayed, and on Nov. 21, 1910 the defendant filed an 
answer to the rule to show cause, in which he avers: 

(e) “That before said or any patent can be issued as praved for 
in said petition, it must, among other things, be signed by the 
President of the United States,” and that the President has as re¬ 
spondent is informed and believes, refused to sign, or permit to be 
signed, any patent for the land described in the relator’s petition 
until after Congress re assembles and has opportunity to further 
consider he Act authorizing the issue of said patent to relator, or 
until further orders or directions are given by the President and 
that the respondent is therefore unable to issue the patent to said 
relator as prayed in his petition. K 

„ The answer further alleges that thi« land is now. and on said 
17th day of June 1910 (the date of the Act.) and for a long time 
prior thereto, had been, as respondent is informed and believes of 
the value of at least $50,000, whereas the ultimate value of the share 
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of property of said Tribe to which said relator, as an enrolled mem¬ 
ber thereof, was or is entitled does not exceed $8000; and that said 
relator, well knowing the facts aforesaid, caused and induced the 
Congress of the United States, by concealing therefrom the true 
value of said land, and leading and inducing Congress to believe 
that the value of said land was not in excess of the value of the 
relator’s share of the property of said tribe, to pass said Act which 
Congress would not have done but for said concealment and misrep* 
presentation by said relator. 

( c ) The answer further alleges that certain members of 
’ Congress, including the Chairman of the House Committee 
on Indian Affairs, have requested the defendant not to issue 
the patent until after the Congress has re-assembled and has had 
opportunity to investigate and reconsider its action. 

To this answer the relator filed a demurrer on November 25, 1910 
—?l uestion presented, therefore, is whether the defendant is 
justified in refusing to issue a patent to relator as directed by Con¬ 
gress, by reason of the several matters set up in this answer. 

• T he . itself is, of course, the law of this case, and upon its 

right interpretation must depend the disposition of the ultimate 
question here involved. 

. The purpose of the Act, as its language plainly shows, was that a 
title in fee to the land described should be vested in the relator, to 
\\hich end it directed that a patent in fee should be issued by the 

Secretary of the Interior. The provision contained in the Statute 
is as follows: 

“That the Secretary of the Interior is hereby authorized and di¬ 
rected to issue patent in fee (to the lands therein described) to 
James F. Rowell,” the relator. 

The question at once arises: What kind of a patent is the respondent 
required by this Act to issue to the relator? 

It is contended upon the part of the relator that the term “patient” 
as used in this statute contemplates a document emanating solely 
from the Secretary of the Interior. While the defendant, on the 
other hand, contends that it contemplates a document signed by the 
President of the United States, or with his authority and accom¬ 
panied by such other formalities as are prescribed by law 
15 with reference to land patents generally and that the Presi¬ 
dent having “refused to sign, or permit to be signed, any 
patent for the land described * * * until after Congress re¬ 
assembles and has opportunity to further consider the Act,” which 
Act it is alleged was passed by Congress under a misapprehension 
as to the value of the land described, as the result of fraud and con¬ 
cealment on the part of the relator, “there is and can be no patent for 
the Secretary to issue.” 

A patent, as defined by Webster’s International Dictionary, is 
a document making a grant or conveyance of public lands.” 

In the absence of anything in the context of this statute or in 
the nature of the thing to be done to indicate that Congress intended 
that a different meaning should attach to the term “patent” as em¬ 
ployed in this statute, from the usual and accepted meaning of the 
2—2273a 
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term, patent as employed by the same legislative body in previous 
or kindred statutes relating to land patents, it must be understood 
to have used it in the same sense as in such previous or kindred 
statutes relating to land patents. 

‘ There is no rule of law better settled than this: that where a 
word or a set of words has received a fixed and determined meaning 
and is afterwards used in a law, it is with a reference to such mean- 
lng, as much so as if that meaning had been superadded as a defi¬ 
nition.” 1 Cr. C. C. 511. 

“There is no better criterion wherewith to ascertain the meaning 
oi terms used in a statute than the statute itself or other previous 
or similar statutes, in which the same legislative body has given ex- 
P r ^ 10n to its purposes.” 2 App. D. C. 10, 18. 

The Drovisions of the United States Revised Statutes with refer- 
ence to land patents are as follows : 

R. S. §450. “The President is authorized to appoint from time 
to time, by and with the advice and consent of the Senate a secre- 
tary, at a salary of $1,500 a year, whose duty it shall be, 
lb under the direction of the President, to sign his name and 

e ,, ‘orhim, all patents for lands sold or granted under authority 
of the United States/ 1 


Act of July 19, 1878 (20 Stat. 183): “The duties prescribed by 
tsection of the Revised Statutes numbered 450 shall devolve upoii 
and be discharged bv one of the executive clerks to be designated 
by the President for that purpose.” B 

R. S. §458. “All patents issuing from the General Land Office 
shall be issued in the name of the United States and be signed bv 
the President and countersigned by the recorder of the General Land 

Office and shall be recorded in the office in books to be kept for the 
purpose. ^ 

“ £ be . ob^rved that under R. S. 450 it is provided that in 

all patents for lands sold or granted under authority of the United 
Mates, a secretary appointed by the President for that purpose 

h un t r -^ dlreCtl0n J S i ha i U Slgn . his name > an d for him,thereto; 
and by §4o8 it is provided that, after being so signed, thev shall be 

countersigned by the recorder of the General Land Officeand shah 
be recorded m the office in books to be kept for the purpose ” 

rhe land here in question clearly comes within the definition of 
lands sold or granted under authority of the United States ” as this 
land is certainly “granted’’ under the authority of the United States. 

h n fL^ ei A 0e 4 SU tu. a P at< f nt * s . not complete until signed as prescribed 

Pr^d^Jt ih h T’ fi ”* a li 18 not that of the res Pondent, but of the 
President of the Lnited States, over whose action in this behalf the 

ofTe T^i The r T ndent 080 not force Uie hand 

of the President, and so long as the President refuses to sum nr 

permit his secretary appointed for that purpose to sign his name to 

such patent, the respondent is powerless to issue it. ’ 

it is argued on behalf of the relator that the allegation of tho 

h«in, STL 7 ; 

3i Era» 
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“It is well settled that facts alleged in an answer or return upon 
information and belief are sufficient to raise disputed questions of 
law and fact.” 


Since the demurrer of the relator must be taken to admit, for the 
purposes of the demurrer, the facts alleged by the respondent in his 
answer, it follows that the relator is here admitting that the Presi¬ 
dent has “refused to sign, or permit to be signed, any patent for the 
land described” &c., and therefore that the respondent has no power 
and authority to perform the act sought to be enforced herein. The 
Court will not issue its writ of mandamus where it can not enforce 
it. In that same case of Garfield v. U. S. ex rel. Turner, the Cburt 
of Appeals has also said: 

“It is elementary, that, before a writ of mandamus will issue to 
compel the performance of an act, it must appear that the respond¬ 
ent has power and authority to perform the act sought to be en¬ 
forced.” (p. 336). 

The President of the United States, exercising his p-erogative 
under the law, and moved by the alleged discovery of fraud upon the 
part of the relator in securing the enactment of this statute, refuses 
to sign this patent until Congress can reconsider the matter, and 
while the Court is not concerned with the alleged fraud in dis¬ 
posing of this demurrer, it necessarily follows, that, the President 
having refused to permit said patent to be issued, by refusing to 
allow his name to be signed thereto, the Court must recognize the 
absolute inability of' the Secretary of the Interior, by his own un¬ 
aided act, to carry out the mandate of Congress in this behalf; and 
therefore, the demurrer to the respondent’s answer must be 
18 overruled, which is accordingly done, with leave to the re¬ 
lator to plead within ten days. 


Decided, Dec. 18, 1910. 


THOS. H. ANDERSON, Justice. 


Directions to Clerk for Preparation of Transcript of Record. 

Piled January 9, 1911. 

* ****** 

The Clerk will please include in the transcript of record on appeal 
in the above-entitled cause the following* 

1910. 

Nov. 4. Petition and affidavit. 

“ 4. Rule to show cause. 

21. Answer of defendant, and affidavit. 

“ 23. Demurrer to answer of defendant. 

Dec. 19. Demurrer to answer of defendant overruled 

1911. 

Jan. 5. Petitioner stands on demurrer and judgment entered dis¬ 
charging the rule to show cause and dismissing the pe¬ 
tition. 

Appeal noted in open court by petitioner, and penalty of 
appeal bond for costs fixed. 

Jan. 9. Opinion of Court. 

HAMILTON, COLBERT, YERKES & 
HAMILTON, 

Attorneys for Petitioner and Appellant . 
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M<asrs> O. Lawler, F. W. Clements, and C. E. Wright, Attorneys 
for Respondent and appellee: 

19 Please take notice that we have this 9th day of January, 
1911, filed the above designation of record with the Clerk of 
the Supreme Court of the District of Columbia. 

HAMILTON, COLBERT, YERKES <fe 
HAMILTON, 

Attorney8 for Petitioner and Appellant. 

Service of within made on me this 9th day of Jan'y, 1911. 

F. W. CLEMENTS, 

Atfy for Appellee. 


Memorandum. 


January 13, 1911.—Appeal bond approved and filed. 
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Supreme Court of the District of Columbia. 

* 


United States of America, 

District of Columbia, 88: 


I, John R. Young, Clerk of the Supreme Court of the District of 

iou* u*’ ,y certif y loregoing pages numbered from 1 to 
19, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 53032 at Law, wherein 
United States of America, on the relation of James F. Rowell is 
Petitioner and Richard A. Ballinger, Secretary of the Interior, is 

Defendant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 

Jj? ° f ^ Court, at the City of Washington, in said District, 
this 6th day of February, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 

7. t ; l am T eS . F '- Row « n > appellant, vs. Richard A. Ballinger, Secre- 

£7 °J io e i . Inte " or Co u rtof Appeals, District of Columbia. Filed 
reb. 6, 1911. Henry W. Hodges, clerk. 











